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RESOLUTION

CABOTAJE-TANG, P.J.:

For resolution is accused Efraim C. Genuino's Motion for
Reconsideration dated August 24,2018.2

In his subject motion, accused Genuino prays for the
reconsideration of the Court's Minute Resolution dated August
10, 2018, which denied his motion for leave to file demurrer to
evidence. According to the accused-movant, the assailed
resolution merely denied his motion for leave to file demurrer
to evidence for lack of merit "without stating the facts and law
much less clearly and distinctly, on which it based its ruling."
Allegedly, this is contrary to Section 14, Article VIII of the
1987 Constitution, which mandates that the decision of thec7..

fi11Sitting as a special member per Administrative Order No. 262-2018 dated April 30, 2018
2 pp. 1-12, Record, Vol. IX
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court shall state clearly and distinctly the facts and the law of
which it is based. Further, the accused-movant argues that
the Court effectivelydenied him his constitutional rights to
due process because it failed to ascertain whether the
prosecution was able to establish a prima facie case against
him when it issued the assailed Minute Resolution. The
accused-movant insists that, as exhaustively discussed in his
demurrer to evidence which was attached to his motion for
leave to file demurrer to evidence, the prosecution's evidence
is insufficient to show that he committed malversation. 3

The prosecution filed its opposition to the subject motion
claiming that the accused failed to raise substantial
arguments, or points to serious errors or irregularities, to
warrant the reversal of the assailed Minute Resolution. It
contends that the accused-movant's arguments "relate to
discussion when a decision is already rendered on the merits
of a case." It argues that in this case, the accused-movant is
simply moving for leave of court to file a demurrer to evidence.
It further argues that the said accused-movant can still file a
demurrer to evidence without prior leave of court if he is
indeed certain that the prosecution failed to establish his guilt
beyond reasonable doubt subject to legal consequences.e

The Court finds the motion for reconsideration bereft of
merit.

First. The assailed Minute Resolution was not a decision
and did not have the effect of a final adjudication on the guilt
of the accused-movant, warranting compliance with the
aforesaid constitutional requirement. It bears stressing that a
"resolution," more so a minute resolution, is not a "decision"
within the constitutional requirement of Section 14, Article
VIII.

In Borromeo vs. Court of Appeals,s the Supreme Court
reiterated the doctrine that "the constitutional requirement
that a decision must express clearly and distinctly the facts

3 pp. 2, 4-8, Motion for Reconsideration
4 pp. 1-2, Opposition; pp. 176-177, Vol. IX, Record
5186 SeRA 1 (1990)
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and law on which it is based [refers] only to decisions. This
was echoed recently in the case of Madrid vs. Dealca.« Even
the cases cited by the accused-movant himself, explicitly refer
to "decisions" and not resolutions or minute resolutions.

Second. The utilization of the minute resolutions, and
the validity thereof, have been repeatedly upheld by the
Supreme Court given their purpose of assisting in the prompt
dispatch of actions. 7

Third. The power to grant leave to the accused to file a
demurrer is addressed to the sound discretion of the trial
court. The purpose is to determine whether the accused in
filinghis demurrer is merely stalling the proceedings.8

Upon deliberation of the merits of the accused-movant's
motion for leave to file demurrer to evidence, the Court issued
the assailed Minute Resolution denying the same for lack of
merit because the Court sees the need for the accused to
present his evidence.

To be sure, the Court did not pass upon the merits of the
attached demurrer itself so as not to pre-empt or foreclose the
accused-movant's option to file a demurrer without leave of
court under Section 23 of Rule 119 of the Rules of Court,
should he be steadfast in pursuing the same.

WHEREFORE, the Court DENIES accused Efraim C.
Genuino's Motion for Reconsideration dated August 24, 2018,
for lack ofmerit.

SO ORDERED.
Quezon City, MetroManila

~AR~TAJ _
~ustice
Chairperson

6734 seRA 468 (2014)
7 Agoy vs. Araneta, 668 seRA 883 (2012)
8 Bernardo v. Court of Appeals, 278 SeRA 782 (1997), citing People vs. Mahinay, 246 SeRA 451 (1995)
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